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§ 35.927–3 Rehabilitation.
(a) Subject to State concurrence, the

Regional Administrator may authorize
the grantee to perform minor rehabili-
tation concurrently with the sewer sys-
tem evaluation survey in any step
under a grant if sufficient funding can
be made available and there is no ad-
verse environmental impact. However,
minor rehabilitation work in excess of
$10,000 which is not accomplished with
force account labor (see § 35.936–
14(a)(2)), must be procured through for-
mal advertising in compliance with the
applicable requirements of §§ 35.938 et
seq. and 35.939, the statutory require-
ments referenced in §§ 30.415 through
30.415–4 of this subchapter, and other
applicable provisions of part 30.

(b) Grant assistance for a step 3
project segment consisting of major re-
habilitation work may be awarded con-
currently with step 2 work for the de-
sign of the new treatment works.

(c) The scope of each treatment
works project defined within the facili-
ties plan as being required for imple-
mentation of the plan, and for which
Federal assistance will be requested,
shall define (1) any necessary new
treatment works construction and (2)
any rehabilitation work (including re-
placement) determined by the sewer
system evaluation to be necessary for
the elimination of excessive infiltra-
tion/inflow. However, rehabilitation
which should be a part of the appli-
cant’s normal operation and mainte-
nance responsibilities shall not be in-
cluded within the scope of a step 3
treatment works project.

(d) Only rehabilitation of the grant-
ee’s sewage collection system is eligi-
ble for grant assistance. However, the
grantee’s costs of rehabilitation be-
yond ‘‘Y’’ fittings (see definition of
‘‘sewage collection system’’ in § 35.905)
may be treated on an incremental cost
basis.

§ 35.927–4 Sewer use ordinance.
Each applicant for grant assistance

for a step 2 or step 3 project shall dem-
onstrate to the satisfaction of the Re-
gional Administrator that a sewer use
ordinance or other legally binding re-
quirement will be enacted and enforced
in each jurisdiction served by the
treatment works project before the

completion of construction. The ordi-
nance shall prohibit any new connec-
tions from inflow sources into the sani-
tary sewer portions of the sewer sys-
tem and shall insure that new sewers
and connections to the sewer system
are properly designed and constructed.

§ 35.927–5 Project procedures.

(a) State certification. The State agen-
cy may (but need not) certify that ex-
cessive infiltration/inflow does or does
not exist. The Regional Administrator
will determine that excessive infiltra-
tion/inflow does not exist on the basis
of State certification, if he finds that
the State had adequately established
the basis for its certification through
submission of only the minimum infor-
mation necessary to enable a judgment
to be made. Such information could in-
clude a preliminary review by the ap-
plicant or State, for example, of such
parameters as per capita design flow,
ratio of flow to design flow, flow
records or flow estimates, bypasses or
overflows, or summary analysis of
hydrological, geographical, and geo-
logical conditions, but this review
would not usually be equivalent to a
complete infiltration/inflow analysis.
State certification must be on a
project-by-project basis. If, on the basis
of State certification, the Regional Ad-
ministrator determines that the treat-
ment works is or may be subject to ex-
cessive infiltration/inflow, no step 2 or
step 3 grant assistance may be awarded
except as paragraph (c) of this section
provides.

(b) Pre-award sewer system evaluation.
Generally, except as otherwise pro-
vided in paragraph (c) of this section,
an adequate sewer system evaluation,
consisting of a sewer system analysis
and, if required, an evaluation survey,
is an essential element of step 1 facili-
ties planning. It is a prerequisite to the
award of step 2 or 3 grant assistance. If
the Regional Administrator determines
through State Certification or an infil-
tration/inflow analysis that excessive
infiltration/inflow does not exist, step 2
or 3 grant assistance may be awarded.
If on the basis of State certification or
the infiltration/inflow analysis, the Re-
gional Administrator determines that
possible excessive infiltration/inflow
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